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February 28, 2011 

Dennis l Lilclcrran, Rcgimul /\drninistrator 

EPA, Region ::< 

Regional Adndnistrator's Office, F:/1,..140 
1 IQ'"! ,~th ,' ·;;," ;;, (,.:tP Q()'j 
.t "" >,. b .1.\ V ,, t, lL. .. ,, d ' __ ,, .:L '--· 

Seattlt?,. \NA 93101 

Dear Dennis: 

Thank \'OU for keeping an open line of cornrrwnicatlon regarding the Environmental 

Protection Agr::ncy's decision to conduct an assessment of the B<stoi Bay '11VatcrshccL I 
am 'ATh:ing todav about the "Outline for the De\.:eloprnent of the EPA's Bristoi Bay's 

Vidtershed Asses.sn;cnt," I appreciate the opportunity to transmit our thoughts on this 

issue. 

For the record., I vmukl !ike reiterate the position of the Pcbbie Urriitcd Partnership (PLP) 

that any action under the Clean \Vater p,,ct (CV//i.) section 404(t) should not be 

undertaken until PLP h2s forrnaHy initiated perrnitting for the Pebble Project and started 

the Natiornl Environmental Policy lKt (NEPA) process. As a long standing advocate fu 

responsible developnient of }\Iaska's resources.- i h<:?ve serious concerns about the long~ 

term precedent an initiation of the 404(c) process by the EPA, prior to the submission of 

an applicatior(, could set for futwe activities in /\idSkd. 

i have rcli'ie\ved Senator Lisa fvlurkowski':s letter to J\drninistr ator Jackson and concur 

with the range of and concerns tn·ought to attention of EPA including 

her request that no action be taken until PLP is in the permitting process, as It vwu:d 
provide more confidence to /\!aska st<Jkeholders that "EPA's \A.mrk on this m<Jttcr is not 

pre·judglng any speclk decision that mav ultimatelv confront the agencv." Indeed" 
there are alreddV questions of \vhether EPA's action to undertake its vv2tershed 

assessment in the face of the significant and costiy· scientific vvork that has been 
undertaken in the field has already prejudiced future po.ssitde permit ,;pplications that 

PLP rna'/ elect to flie in the future. 

in reviewing the drdft outline you provided, s.everal qm;stlons have emerged that f 

respectfully request EPA adchess and consider befcye moving fon.vard 'Nith the 

assessment and accornpanying pr-ocesses, 

* Did the EP/\ n1ake d formal detenninatinn to lniti<Jte this scientific assessrnent 

process? If so, please provide a copy of that determination to the Pebble 
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Partnc·rship, if 

for the deci'>ion, 

is no formal \VtiLer1 determination states the rationale 

identify the st2tLtorv or regulatorv tor corHJucting 

such a sc:entifc assessrnent 

* Please identify otl1er nces in vvhich EP/\ h2s conducted such an assessment 

EPA use in id 

process? is there statutory guidance 

$ if there are no established procedures or precedents for such a scicnt'fic 

¥\ih2t is the process EPA v/1! use to desigr--1 and estab>sh hovv 

conducted'? 

$ \/'/ithout the benefit of reviev;ing a project's spedfc n1 phns, which 

wm.dd be detailed as part of a pennit 2upiicaUon fYOcess on both a state 2nd 

federal !evE{, hovv vvill the EPA assess VJh3t actions will resuit in '·ach/erse effect 

on rnunkipa! ~:vatcr supp!ies, she!!fish beds and fishery <:Wi:'>':ls, wndlife or 

recreational areas?' VVhat arc the standards that viii! 

ths criteria? 

uUized in estabhhing 

~ By \Nhat rriterl2 wi!! the EPA determine if the Bristol Bay salmon fishery is a one, 
of~a~klnd, vliOrld dass fishery? VI/ill the EPA include n:vievvs of AJ2sk2's other 

saLnon fisherk:s notably the Copper River, the Yukon River., the Kuskohvin; Hive 
and the Cook Inlet Ora 

$ By \Vhat definition vvl!l the EPA deteunine existing literature is ''relevant?'' 

EPA determine and potential ri 
B2y sairnon fishct'{ associated \Vith I<Fge scale deveioprnent and hO'IJ 

?Jill the EF'A define developrnent?'' v\/il! drnate change be included 
identifka pt"ocess? 

$ Ho\V w!!l the ~;cientlfc p<::er revie'<v be conducted? Who vviii be part of the peer 

review? HovJ wi!! the peer revit·'I/ pane! participants be se!ectcd? For instance, 

PLP's Environrnentzd Base!!ne Dorurnent (EBDL Vie \ViH share v,;ith you 

i2cer this year, '<lliili be about 20,000 pages in addition to the appendices vvith the 

raY/ data. This e:><haustive docwnent brings together the work of more than SGO 

independent scientlsts from rnore than 50 companies, How w!!l thb inforrrwt:on 

be peer rcvievv'ed7 

~ Hov>I vJiH the EPA ensure that the peer reJiew is balanced? \t'Jil! the EPA estabiish 

conflict of interest criteria the peer revie\\i process? How vvii! the EPA 
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deterrnine vvh2t "e.xisting science'' ;s relevant to accept for review and \Vhat 

cit:eria v/ii it utnize7 

<® Hov; v/!1 f.P/\ ensure ths process will not conflict with Nf.PA or pn::~judice EPi\'s 

roie in the NEFA urocess should the Pebble Pr.wtnership submit a percnit 

ap 

$ v\hl! the a'>Se~ssrnr:nt evaluate the impacts of other rnajor users of the 

'N2tershed includmg comrnerdal fishing, tour transportation infrastructure, 

hunting and \vhv? 

$ What type of r)udgct vviil be allocated tor the scientific assessrnent? Has the EPA 

prepared a cost e':>tirr1ate for this endeavor? :f so, please send that to PLP 

$ In addition to risk, will the reviev;~ look. at the potential opportunities 

dcvcloprnent in the watershed? 

I verv rn appreciate the EPA's efforts to rnakc this process transparent \Mth that in 

rnind, I respectfu!!y request th<Jt the PLP be sHovved to fui!y partidoate in the 

asscssrnent. in order for us to rneanL\~;fully participate in this proces'; \Ve \vi!! need the 
ansvvers to the questions l have raised above, 

Once \Ve !earn rnore about the EPA's intended ~ovay for\vad vv<th this assessmcr'lt,, ,ve 

should discuss a scheduic \Vhe(ebv we can engage 'Nith EPA to cornmu om data 
and lnfonrntion. 

for\\iard to and your tirnc and con 

CECJ 
The Pebb!e Lirnited hFtnership 

CC nw Honorab:e Sean Parnell, Governor of Alaska 

The Honorab!e Lis2 f/lurkovvski, United States SenatOi', Ala\kd 

The Honotab!e rk Segich.' tinited States Senator, Alaska 

The Honorable Don Young,, United States Rep;-esentative, 
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